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A RESOLUTION 
 
CLARIFYING CERTAIN TERMS FOR REIMBURSEMENT OF TIF PROCEEDS PURSUANT 
TO AN, EXISTING SEPTEMBER 13, 2016 RESOLUTION  
 

As an incident to the adoption of this Resolution, City Council of the City of Charleston makes 
the following findings of fact: 

All capitalized terms used, but not specifically defined herein, shall carry the meaning set 
forth in that certain Resolution of City Council dated September 13, 2016, a copy of which is 
attached hereto and incorporated herein by reference as Exhibit A (the “Original Resolution”). 

  The Original Resolution, together with the Public Infrastructure Improvements 
Agreement (“PIAA”) between City and WestEdge Foundation (“WEF” (formerly known as 
“Horizon Project Foundation”)) and the Tri-Party Agreement among MUSCF, City and WEF 
(“Tri-Party Agreement”), contemplated generally that the City would reimburse WEF, as well 
as the City and MUSCF, from TIF Proceeds at certain times and in certain amounts. 

When the Original Resolution was adopted, WEF, City and MUSCF anticipated that, at the 
time TIF Proceeds first became available, the City and MUSCF would have made payments on 
account of Section 9.4 of the 99 WestEdge PSA (“99 WE Guaranty Payments”), and as such, 
the parties reached an understanding, reflected in the Original Resolution, that prior to any other 
disbursement of TIF Proceeds, the City would reimburse itself and MUSCF, 50% to each, for any 
99 WE Guaranty Payments made by such parties. 

Due to unexpected timing, TIF Proceeds totaling $2,934,005.88 are available (“Available 
TIF Proceeds”), but no 99 WE Guaranty Payments have been made to date.  This unexpected 
state of facts creates some question under the Original Resolution as to whether the Available TIF 
Proceeds are eligible for reimbursement to WEF under the PIAA, or whether the same ought to be 
set aside for reimbursement directly to the City and MUSCF, in anticipation of future 99 WE 
Guaranty Payments. 

Because there are no outstanding 99 WE Guaranty Payments for which reimbursement can 
be made, City and MUSCF staff, as well as the Board of Directors of WEF (including 
representatives from the City and MUSCF) are minded to disburse the Available TIF Proceeds to 
WEF provided the conditions to disbursement set forth in the PIAA are met.  So as to avoid any 
confusion resulting from the unexpected timing described above, City Council determined to issue 
the within Resolution for purposes of clarifying its understanding that such disbursement will be 
made and to consent to the same, provided, however, that prior to such disbursement, MUSCF 
acknowledges in writing that the disbursement is being made and that such disbursement will not 
violate the Original Resolution. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF CHARLESTON, SOUTH CAROLINA: 
 
 SECTION 1.  City Council confirms all the findings of fact contained in the recitals of this 
Resolution. 
 
 SECTION 2.  Provided MUSCF has agreed in a written letter to the Mayor that doing so will 
not violate the Original Resolution and acknowledging the terms of this Resolution, and provided all 
conditions to disbursement set forth in the PIAA are met, the Mayor is authorized to cause the City 
to pay WEF the Available TIF Proceeds in accordance with the PIAA.  For avoidance of doubt, 
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the Original Resolution shall continue in full force and effect, it being expressly acknowledged, 
however, that payment will be made thereunder only in reimbursement of 99 WE Guaranty 
Payments made.  If and to the extent there are no outstanding 99 WE Guaranty Payments at any 
time TIF Proceeds are available, City shall be entitled to disburse the same to WEF in accordance 
with the PIAA.  
 
 SECTION 3.  City staff is instructed to develop with MUSCF, and the Mayor is expressly 
authorized to enter into, any and all necessary correspondence or agreements to provide MUSCF with 
adequate assurance that it may rely on the payment structure set forth in Section 2 above. 
 
 DONE IN MEETING DULY ASSEMBLED, on ______________, 2018. 
 

CITY OF CHARLESTON, SOUTH 
CAROLINA 

 
By: 
____________________________________ 

Mayor 
 
Attest: 
 
_______________________ 
Clerk 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
 
 I, the undersigned, Clerk of City Council of Charleston, South Carolina, DO HEREBY 
CERTIFY: 
 
 That the foregoing is a true, correct and verbatim copy of a Resolution adopted by the said 
City Council, having been read at a duly called and regularly held meetings at which a quorum 
attended and remained throughout on ______________________2018. 
 
 That the said Resolution is now in full force and effect and has not been modified, amended, 
repealed or rescinded. 
 
 IN WITNESS WHEREOF, I have hereunto set my Hand this ____ day of 
__________________, 2018. 
 

____________________________________
____ 
Clerk of City Council of the City of 
Charleston, South Carolina 
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